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Paying Wages On Time : ybnba NIVID YV

The ©>n x9N in his 7ON N2NKX 790 ,explains that many NN NN IV

aren’t careful about paying wages on time due to their ignorance of these mabn
and their failure to realise the severity of the ©>m© X involved. It is therefore
worth spending time familiarizing ourselves with the basic mo5nof P5n 5a. One
can be 921y the W& even for failing to pay rent on time, however in this shiur we
will only have time for the basic ma5n regarding wages due to be paid to an
employee.

The ma5n can be split into three categories :When is the deadline for paying on
time? What other factors can prevent the employer from transgressing the x>?
Which employees are included in the 7Y9°K?

When is the deadline?

One is only 72w if one hasn’t paid one’s employee for work that has already
been done. However even if one has agreed to pay up front for work that has
been commissioned; failure to do so will not transgress the 18> or be a Yy
nwy.

The Mwn in P 97 R8N KA2 tells us that a worker who finishes his work at
sunset; one has till sunrise to pay him. A worker who finishes at sunrise; one can
pay till sunset. A worker who finishes his job in the middle of the day and
payment is due; whether he’s been working for a week, a month or a year; or it’s
a short job that took a few hours; it must be paid before sunset. Failure to do so
would result in the employer transgressing the '85> of wnwn 1Oy Xan N> and
failing to keep the nwy of 75w 1NN M2l If payment was due sometime in the
night; then it must be paid before dawn in order not to be 921y the \8Y of Y9N XY
79w NOwA; and SVan the NWY!

Therefore if an electrician finishes his work in the afternoon, and writes out an
invoice; he must be paid before 7yout

Exceptions:

If the employee knew at the time of employment that he probably wouldn’t be
paid on time; either because the boss wouldn’t have the money straight away
(e.g. until he’s sold the goods on Market day he doesn’t have money), or because
he can’t pay till he receives an invoice, or because his boss is the type of person
who probably pays late; then the employer isn’t 92y the W>. Similarly the
worker can be M his right to be paid on time.

Once the deadline has passed:

If the employee wasn’t paid on time; whether the employer was 921w, or it was
one of the exceptions when he wasn’t; once the time has passed (sunset/sunrise)
the employer can’t be P7YNN Y2 921y again for failure to

pay this wage. However in n”/po 705w »o 0N Ty )N the 9ann
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explains that intentional delaying to pay after this date, would transgress a WY
DP7271. The difference being, if one forgot to pay because one was busy with
other things, one wouldn’t be 921y the 0172710 IXD; as opposed to when one is
faced with the Nn7NN Y2 XD, failure to pay even due to genuinely forgetting
about it, is still 72w.

If one’s lawyer or accountant isn't paid till he sends an invoice; and that doesn't
arrive on the day the work was finished, there will be no 2517 53. Therefore if
one forgets to pay, there will be no 1o’A.

Paid according to the time, or for the job:

Till now we have been talking about a worker who'’s paid according to the
amount of time that they work, e.g. monthly salary, due at 5 o’clock on the last
day of the month. However the y"w tells us that a yoap; someone paid for the
job, irrelevant of how long it takes, e.g. a tailor or drycleaner etc. even if they’'ve
finished the job, one doesn’t have to pay them till one picks up the item from
them. Once one’s picked it up he has till sunset/sunrise (whichever comes next).
Employing or Purchasing?

However the mxp points out that the N5 of o1 52 is specifically referring to
not paying wages or rent owed. However if a person still owes money from a
purchase he never paid for, or a debt; this has nothing to do with y5n 52, and
even though one should of course pay money owed, this 79N doesn’t apply.
Therefore if a person commissions a tailor to make him a suit and the tailor is
meant to supply the fabric; the m71y> explains this is a purchase of a tailor
made suit, not an employment, and therefore there will be no 77o02x for failing
to pay on the day one picked up the suit.

Other conditions of ybnYa:

There are at least three more requirements for the employer to be 92y

Yon 52 : The employer has to hire the employee himself and not through a nbw.
The employee has to ask for his wages; and the employer has to have money to
pay him.

Not employed through a nYov

The X3 explains that if one hires through a third party, there is no ) MY
1NN if one doesn’t pay on time. Because of this, some D>X70N used to make
sure they hired workers using a N*>v, because as mMa0n explains, that way even
though there would still be the 0190 »271 IXD;, at least if they forgot to pay on
time they wouldn’t be 92.

This means if a person gets his secretary or other employee, to hire the
workers, and they state that they are acting on his behalf; there will be no 52
ron. Similarly 7025w 2ov25x8 3977explains if a person calls e.g. a plumber or
electrician and speaks to their secretary and she takes the order; this is
considered hiring through a third party. However the \n>ywn 71y explains,
seeing as a general rule we say 1912 ynwN; a husband will be 721w if he doesn’t
pay on time a worker hired by his wife.
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Employee has to ask for his wages/fee:
The 7ann in »© VOV »D explains that one can only be 72y if one’s been asked
to pay the wage. The reason for this is that it is assumed if the employee doesn’t
ask for his wages, it’s a sign that he doesn’t mind, not being paid on time. With
this in mind the ©»nN x9N in his TON NANX 990 (V75 'O P9 TON 2>M) explains
that even if the worker doesn’t specifically ask for the money, but he comes to
the employer, having completed the work; as is customary; it's as if he’s asked
for his wage. The reason is the n’/n is of the opinion that a worker who doesn’t
ask for the money because he’s too embarrassed; is considered as if he has
asked! Furthermore if the employer is not there, so cannot be asked; he’s 92y.

The employer has to have money:

The X3 learns out from the word “JnN” that there is only an Mo N if the
employer has money. Having funds that one can access easily, for example by
withdrawing from an “A.T.M”; is considered as having money. Similarly the xon
D»nN learns one is obliged to get change from a large bill, if one doesn’t have.
Therefore telling the babysitter “I haven't got change, I'll pay you tomorrow!”
is only allowed if one is sure that she really doesn’'t mind!

Even if one doesn’t have enough cash to pay the whole amount, one has to pay
what one has. The o>w19n explain if one has enough money to either pay one’s
worker on time or buy an nnK, he should pay his worker; because N> nwy
Ny NMT Nwyn! The N2wn >NN9 quotes the 573X who says that it's NN
mMToN to borrow money to pay ones worker, if he doesn’t have.

Which employees does one have to pay?

We've already mentioned that the 770X doesn’t apply to a worker hired through
a third party, or one who has to send an invoice etc. What about

When one hires a »»? What about when one tells a child he will pay him to do
some work for him?

Hiring a »»:

As appears from the mwn, even though one who hires a 2vn 9) has a nwy mxn
to pay him on time, however failure to do so isn't 92y the #&>! However if one
delays paying a regular » (nowadays there’s no such thing as a n)), there isn’t
even a Nwy Mxn to pay him on time, and one only has to ensure that one
doesn’t make a 'n 99oN.

Hiring a child:

Even though a child does not have N NN 1 D)2P; the DN X9N says a person
who hires a child and doesn’t pay him on time, is 92y the W5, and YVan the
nwy! This would apply even if one told one’s daughter that they would pay her
if she babysat! However something promised as an encouragement and
incentive to one’s child, is clearly not an employment.

Paying by cheque

Even though it is probable that paying a worker by cheque, is not considered as
paying Y»n (since he can’t use it, in most cases, to buy food with on that day);
nevertheless if the employee knew at the time of his hiring that there was a
possibility that he would be paid for this job by cheque, and he didn’t request to
be paid in cash; we say that he’s been DM his right to cash, if he’s given a
cheque on time.




